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DETAILED ACTION 

1 . This office action is in response to the amendment filed 03/28/2006. 

2. Claim 1 was amended. 

3. Claim 15 is canceled. 

4. Claims 1-14 and 16-45 are pending in this office action. 

Information Disclosure Statement 

5. The information disclosure statement (IDS) received 05/22/2006 has been 
considered by the examiner. 

Response to Amendment 

6. Applicant's arguments filed 03/28/2006 have been fully considered but they are 
not persuasive. See Response to Arguments. Accordingly, the grounds of rejection, as 
presented in the 11/28/2005 office action, are respectfully maintained. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claims 1-14 and 16-25, 27-36 and 39-44 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Patent 5,878,228 by Miller et al. (Miller), in view of U.S. 
Patent 6,105,029 by Maddalozzo, Jr. et al. (Maddalozzo). 

9. With respect to Claim 1 , Miller teaches a method, comprising: 

a) generating, at a client, a request for an action to be performed by a server to a 
data object, said data object being maintained by said server (Col. 5 lines 2-5 - request 
for one or more files); 

* b) sending a request message from said client to said server over a network (Col. 
5 lines 6-17 - request is sent to sever) wherein said request message asks a response 
to a request (Col. 5 lines 2-8), wherein said request message further comprises: 

1 ) a description of said action (Col. 5 line 60 to Col. 6 lines 8 - header information 
in each message includes a message type which identifies the related action); 

2) a description of said data object (Col. 6 lines 65-67 - file descriptor); 

3) a first limit that defines the maximum size of the response (Col. 5 lines 5-10 
and Col. 6 lines 52-56 - numBytes); 

c) maintaining an understanding at a client of those portions of the response that 
have been sent by said server and received from said network by said client (Col. 5 
lines 29-45 - data integrity can detect message loss/gaps); and 

d) issuing another request message from said client to said server for another 
portion of said response that has not been received at said client (Col. 5 lines 29-45 - 
missing gaps, ie. portions, will be requested). 
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Additionally, the functionality of the startByte and numBytes parameters allows 
for any portion of a file to be specifically requested. 

Miller does not explicitly disclose the request messages asks for a first portion of 
response to said request, such that said first portion is less than the full size of said 
response. Maddalozzo teaches also teaches generating a request for an action to be 
performed by a server to a data object (Col. 4 lines 12-30). The request can 
subsequently be divided into multiple request messages, which ask for portions of the 
response such that each portion is less than the full size of the response (Col. 5 lines 7- 
10 and lines 41-52). This allows for a more efficient and timely access of a data object 
(Col. 2 lines 11-33). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method disclosed by Miller and modify it as indicated by 
Maddalozzo such that the method further comprises sending a request message from 
said client to said server over a network, wherein said request message asks for a first 
portion of a response to said request, wherein said first portion is less than the full size 
of said response and wherein said request message further comprises: 1) a description 
of said action; 2) a description of said data object; 3) a first limit that defines the 
maximum size of said first portion; c) maintaining an understanding at a client of those 
portions of said first portion that have been sent by said server and received from said 
network by said client. One would be motivated to have this, as it is desirable to have 
more efficient and timely access to data objects (In Maddalozzo: Col. 2 lines 1 1-33). 
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1 0. With respect to Claim 2, Miller in view of Maddalozzo teaches all the limitations of 
Claim 1 and further teaches sending a reply message from said server to said client, 
said reply message having at least a portion of said first portion of said response (In 
Miller: Col. 5 lines 29-33 and lines 6-16). 

1 1 . With respect to Claim 3, Miller in view of Maddalozzo teaches all the limitations of 
Claim 2 and further teaches said reply message further comprises an indication of a 
size of said response (In. Miller: Col. 7 lines 1-23, particularly lines 15-17). 

12. With respect to Claim 4, Miller in view of Maddalozzo teaches all the limitations of 
Claim 3 and further teaches said indication of a size of said response further comprises 
an indication of how much of said response remains to be delivered to said client (In 
Miller: Col. 7 lines 1-23 and Col.8 lines 23-40). 

1 3. With respect to Claim 5, Miller in view of Maddalozzo teaches all the limitations of 
Claim 2 and further teaches said reply message is part of a burst of reply messages, 
said burst of reply messages carrying said first portion of said response (In Miller: Col. 5 
lines 10-18). 

14. With respect to Claim 6, Miller in view of Maddalozzo teaches all the limitations of 
Claim 2 and further teaches said another request message comprises a starting 
address (In Miller: Col. 6 lines 48-51) and an extent (In Miller: Col. 6 lines 52-55). 

1 5. With respect to Claim 7, Miller in view of Maddalozzo teaches all the limitations of 
Claim 6 and further teaches said starting address corresponds to an address between a 
starting address for said response and an ending address for said response (In Miller: 
Col. 6 lines 48-51). 
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16. With respect to Claim 8, Miller in view of Maddalozzo teaches all the limitations of 
Claim 6 and further teaches said extent corresponds to an address between a starting 
address for said response and an ending address for said response (In Miller: Col. 6 
lines 52-55). . 

1 7. With respect to Claim 9, Miller in view of Maddalozzo teaches all the limitations of 
Claim 2 and further teaches said rejDly message further comprises an indication of a 
capacity of said server (In Miller: Col. 5 lines 10-15 and Col. 9 line 64 - Col. 10 line 4). 

18. With respect to Claim 10, Miller in view of Maddalozzo teaches all the limitations 
of Claim 9 and further teaches said indication of a capacity of said server further 
comprises a server burst size limit (In Miller: Col. 5 lines 10-15 and Col. 9 line 64 - Col. 
10 line 4). 

1 9. With respect to Claim 1 1 , Miller in view of Maddalozzo teaches all the limitations 
of Claim 2 and further teaches said another request message further comprises an 
indication of a capacity of said client (In Miller: Col. 5 lines 6-10). 

20. With respect to Claim 12, Miller in view of Maddalozzo teaches all the limitations 
of Claim 1 1 and further teaches said indication of a capacity of said client further 
comprises a client burst limit (In Miller: Col. 5 lines 9-10). 

21 . With respect to Claim 13, Miller in view of Maddalozzo teaches all the limitations 
of Claim 2 and further teaches said another request message further comprises a 
description of an object located at said server (In Miller: Col. 6 lines 65-67). 
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22. With respect to Claim 14, Miller in view of Macldalozzo teaches all the limitations 
of Claim 13 and further teaches said another request message further comprises an 
action to be taken by said server upon said request (In Miller: Col. 6 lines 41-45). 

23. With respect to Claim 16, Miller teaches a method, comprising: 

a) generating, at a client, a request for an action to a be performed by a server to 
a data object, said data object being maintained by said server (Col. 5 lines 2-5); 

b) sending a request message from said client to said' server over a network (Col. 
5 lines 6-17) wherein said request message asks a response to a request (Col. 5 lines 
2-8), wherein said request message further comprises: 

1) a description of said action (Col. 5 line 60 to Col. 6 lines 8); 

2) a description of said data object (Col. 6 lines 65-67); 

3) a first limit that defines the maximum size of the response (Col. 5 lines 5-10 
and Col. 6 lines 52-56); 

c) performing, at said server, at least a part of said action to said data object 
(Col. 5 lines 10-16); and 

d) sending a burst of reply messages from said server to said client over said 
network in order to answer said request message (Col. 5 lines 10-16), wherein: 

1 ) each reply message within said burst of reply messages carries a different 
piece of the response(Col. 5 lines 6-16) 2) the aggregate of said different pieces is an 
amount of data that is not larger than said first limit (Col. 5 lines 6-16). , 

Additionally, the functionality of the startByte and numBytes parameters allows 
for any portion of a file to be specifically requested. 
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Miller does not explicitly disclose the request messages asks for a first portion of 
response to said request, such that said first portion is less than the full size of said 
response. Maddalozzo teaches also teaches generating a request for an action to be 
performed by a server to a data object (Col. 4 lines 12-30). The request can 
subsequently be divided into multiple request messages, which ask for portions of the 
response such that each portion is less than the full size of the response (Col. 5 lines 7- 
10 and lines 41-52). This allows for a more efficient and timely access of a data object 
(Col. 2 lines 11-33). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method disclosed by Miller and modify it as indicated by 
Maddalozzo such that the method further comprises sending a request message from 
said client to said server over a network, wherein said request message asks for a first 
portion of a response to said request, wherein said first portion is less than the full size 
of said response and wherein said request message further comprises: 1 ) a description 
of said action; 2) a description of said data object; 3) a first limit that defines the 
maximum size of said first portion; c) performing, at said server, at least a part of said 
action to said data object; and d) sending a burst of reply messages from said server to 
said client over said network in order to answer said request message, wherein: 1) each 
reply message within said burst of reply messages carries a different piece of said 
asked for first portion 2) the aggregate of said different pieces is an amount of data that 
is not larger than said first limit. One would be motivated to have this, as it is desirable 
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to have more efficient and timely access to data objects (In Maddalozzo: Col. 2 lines 11- 
33). 

24. With respect to Claim 17, Miller in view of Maddalozzo teaches all the limitations 
of Claim 16 and further teaches said client and said server can identify said response as 
an addressable block of data (In Miller: Col. 5 lines 19-21). 

25. With respect to Claim 18, Miller in view of Maddalozzo teaches all the limitations 
of Claim 17 and further teaches said request further comprises: 1 ) a first address of said 
block of data that corresponds to a starting address for said response (In Miller: Col. 6 
lines 48-51); and 2) a second address of said block of data that corresponds to a 
terminating address for said response (In Miller: Col. 6 lines 52-55). 

26. With respect to Claim 1 9, Miller in view of Maddalozzo teaches all the limitations 
of Claim 17 and further teaches said request defines: 1) a first address of said block of 
data that corresponds to a starting address for said response (In Miller: Col. 6 lines 48- 
51); and 2) an extent value that describes how much information beyond said starting 
address corresponds to the rest of said response (In Miller: Col. 6 lines 52-55). 

27. With respect to Claim 20, Miller in view of Maddalozzo teaches all the limitations 
of Claim 16 and further teaches said request indicates said response is to be crafted as 
only a section of a full response, said full response being the complete result of said 
action being performed on said data object (In Miller: Col. 5 lines 1-5). 

28. With respect to Claim 21 , Miller in view of Maddalozzo teaches all the limitations 
of Claim 16 and further teaches sending a second request message from said client to 
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said server over said network, wherein said second request messages asks for a 
second portion of said response (In Miller: Col. 5 lines 1-5). 

29. With respect to Claim 22, Miller in view of Maddalozzo teaches all the limitations 
of Claim 21 and further teaches said second request message further comprises said 
first limit and said second limit (In Miller: Col. 5 lines 6-10). 

30. With respect to Claim 23, Miller in view of Maddalozzo teaches all the limitations 
of Claim 21 and further teaches sending a second burst of reply messages from said 
server to said client in order to answer said second request message (In Miller: Col. 5 
lines 10-16). 

31 . With respect to Claim 24, Miller in view of Maddalozzo teaches all the limitations 
of Claim 16 and further teaches said first limit is maintained by said client (In Miller: Col. 
5 lines 8-10), and a third limit is maintained by said server (In Miller: Col. 5 lines 10-15), 
said third limit defining the maximum amount of data that said server is allowed to send 
to said client in answering said initial request message, wherein said third limit is less 
than said first limit and said aggregate of said different pieces is an amount of data that 
is not larger than said third limit (In Miller: Col. 5 lines 6-16). 

32. With respect to Claim 25, Miller in view of Maddalozzo teaches all the limitations 
of Claim 16 and further teaches at least one of said reply messages further comprises 
the size of said response (In Miller: Col. 7 lines 1-23, particularly lines 15-17). 

33. With respect to Claim 27, Miller in view of Maddalozzo teaches all the limitations 
of Claim 16 and further teaches said client assigns a transaction identifier to said 
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request and includes said transaction identifier into said initial request (In Miller: Col. 5 
lines 1-5 and Col. 6 lines 5-7). 

34. With respect to Claim 28, Miller teaches a machine readable medium having 
stored thereon a sequence of instructions which when executed by a processing core 
cause said processing core to perform a method, said method comprising: 

forming request message for sending over a network to a server, wherein said 
request message asks a response to a request (Col. 5 lines 2-8) from a software 
program for an action to be performed by a server (Col. 5 lines 1-17), wherein said initial 
request message further comprises: 

1 ) a description of said action (Col. 5 line 60 to Col. 6 lines 8); 

2) a description of said data object (Col. 6 lines 65-67); 

3) a first limit that defines the maximum size of the response (Col. 5 lines 5-10 
and Col. 6 lines 52-56). 

Additionally, the functionality of the startByte and numBytes parameters allows 
for any portion of a file to be specifically requested. 

Miller does not explicitly disclose the request messages asks for a first portion of 
response to said request, such that said first portion is less than the full size of said 
response. Maddalozzo teaches also teaches generating a request for an action to be 
performed by a server to a data object (Col. 4 lines 12-30). The request can 
subsequently be divided into multiple request messages, which ask for portions of the 
response such that each portion is less than the full size of the response (Col. 5 lines 7- 
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10 and lines 41-52). This allows for a more efficient and timely access of a data object 
(Col. 2 lines 11-33). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method disclosed by Miller and modify it as indicated by 
Maddalozzo such that the method further comprises forming request message for 
sending over a network to a server, wherein said request message asks a first portion of 
a response to a request from a software program for an action to be performed by a 
server, wherein said first portion is less than the full size of said response and wherein 
said initial request message further comprises: 1 ) a description of said action; 2) a 
description of said data object; 3) a first limit that defines the maximum size of said first 
portion. One would be motivated to have this, as it is desirable to have more efficient 
and timely access to data objects (In Maddalozzo: Col. 2 lines 11-33). 

35. With respect to Claim 29, Miller in view of Maddalozzo teaches all the limitations 
of Claim 28 and further teaches said application software program can identify said 
response as an addressable block of data (In Miller: Col. 5 lines 19-21). 

36. With respect to Claim 30, Miller in view of Maddalozzo teaches all the limitations 
of Claim 29 and further teaches said request further comprises: 1 ) a first address of said 
block of data that corresponds to a starting address for said response (In Miller: Col. 6 
lines 48-51); and 2) a second address of said block of data that corresponds to a 
terminating address for said response (In Miller: Col. 6 lines 52-55). 

37. With respect to Claim 31 , Miller in view of Maddalozzo teaches all the limitations 
of Claim 29 and further teaches said request defines: 1) a first address of said block of 
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data that corresponds to a starting address for said response (In Miller: Col. 6 lines 48- 
51); and 2) an extent value that describes how much information beyond said starting 
address corresponds to the rest of said response (In Miller: Col. 6 lines 52-55). 

38. With respect to Claim 32, Miller in view of Maddalozzo teaches all the limitations 
of Claim 28 and further teaches said request indicates said response is to be crafted as 
only a section of a full response, said full response being the complete result of said 
action being performed on said data object (In Miller: Col. 5 lines 1-5). 

39. With respect to Claim 33, Miller in view of Maddalozzo teaches all the limitations 
of Claim 28 and further teaches forming a second request message for sending to said 
server over said network, wherein said second request messages asks for a second 
portion of said response (In Miller: Col. 5 lines 1-5). 

40. With respect to Claim 34, Miller in view of Maddalozzo teaches all the limitations 
of Claim 33 and further teaches said second request message further comprises said 
firstlimit (In Miller: Col. 5 lines 6-10). 

41 . With respect to Claim 35, Miller in view of Maddalozzo teaches all the limitations 
of Claim 28 and further teaches receiving a burst of reply messages that were sent over 
said network from said server in order to provide said answering to said initial request 
message (In Miller: Col. 5 lines 10-16), wherein: 1) each reply message within said 
burst of reply messages carries a different piece of said asked for first portion, wherein, 
each of said different pieces is not larger than a second limit (In Miller: Col. 5 lines 8-9), 
wherein the second limit defines a maximum datagram size that can be formed by said 
server in said answering said initial request message (Col. 6 lines 46-47); and wherein 
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2) the aggregate of said different pieces is an amount of data that is not larger than said 
first limit (In Miller: Col. 5 lines 9-10). 

42. With respect to Claim 36, Miller in view of Maddalozzo teaches all the limitations 
of Claim 35 and further teaches at least one of said reply messages further comprises 
the size of said response (In Miller: Col. 7 lines 1-23, particularly lines 15-17). 

43. With respect to Claim 39, Miller teaches a machine readable medium having 
stored thereon a sequence of instructions which when executed by a processing core 
cause said processing core to perform a method, said method comprising: 

forming a burst of reply messages in order to provide an answer to an request 
message that was sent over a network by a client (Col. 5 lines 10-16), wherein said 
request message asked for a response to a request from a client software program for 
an action to be performed to a data object(Col. 5 lines 1-10), wherein: 

a) said request message further comprised: 

1 ) a description of said action (Col. 5 line 60 to Col. 6 lines 8); 

2) a description of said data object (Col. 6 lines 65-67); 

3) a first limit that defines the maximum size of the response (Col. 5 lines 5-10 
and Col. 6 lines 52-56); and 

b) wherein: 

1 ) each reply message within said burst of reply messages carries a different 
piece of said asked for response(Col. 5 lines 6-10) and wherein 

2) the aggregate of said different pieces is an amount of data that is not larger 
than said first limit (Col. 5 lines 6-10). 
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Additionally, the functionality of the startByte and numBytes parameters allows 
for any portion of a file to be specifically requested. 

Miller does not explicitly disclose the request messages asks for a first portion of 
response to said request, such that said first portion is less than the full size of said 
response. Maddalozzo teaches also teaches generating a request for an action to be 
performed by a server to a data object (Col. 4 lines 12-30). The request can 
subsequently be divided into multiple request messages, which ask for portions of the 
response such that each portion is less than the full size of the response (Col. 5 lines 7- 
10 and lines 41-52). This allows for a more efficient and timely access of a data object 
(Col. 2 lines 11-33). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method disclosed by Miller and modify it as indicated by 
Maddalozzo such that the method further comprises forming a burst of reply messages 
in order to provide an answer to an request message that was sent over a network by a 
client, wherein said request message asked for a first portion of a response to a request 
from a client software program for an action to be performed to a data object, wherein 
said first portion is less than the full size of said response and wherein: a) said request 
message further comprised: 1 ) a description of said action; 2) a description of said data 
object; 3) a first limit that defines the maximum size of said first portion; and b) wherein: 
1 ) each reply message within said burst of reply messages carries a different piece of 
said asked for first portion and wherein 2) the aggregate of said different pieces is an 
amount of data that is not larger than said first limit. 
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44. With respect to Claim 40, Miller in view of Maddalozzo teaches all the limitations 
of Claim 39 and further teaches receiving a second request message that was sent by 
said client over said network, wherein said second request message asked for a second 
portion of said response (In Miller: Col. 5 lines 1 -5). 

45. With respect to Claim 41 , Miller in view of Maddalozzo teaches all the limitations 
of Claim 40 and further teaches sending a second burst of reply messages from said 
server to said client in order to answer said second request message (In Miller: Col. 5 
lines 6-16). 

46. With respect to Claim 42, Miller in view of Maddalozzo teaches all the limitations 
of Claim 39 and further teaches maintaining a third limit, said third limit defining the 
maximum amount of data that is allowed to be sent to said client in answering said initial 
request message (In Miller: Col. 5 lines 10-15). 

47. With respect to Claim 43, Miller in view of Maddalozzo teaches all the limitations 
of Claim 42 and further teaches said aggregate of said different pieces is an amount of 
data that is not larger than said third limit if said third limit is less than said first limit (In 
Miller: Col. 5 lines 10-15). 

48. With respect to Claim 44, Miller in view of Maddalozzo teaches all the limitations 
of Claim 39 and further teaches at least on of said reply messages further comprises 
the size of said response (In Miller: Col. 7 lines 1-23, particularly lines 15-17). 
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49. Claim 26, 37, 38 and 45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Miller in view of Maddalozzo and U.S. Patent 5,845,280 by 
Treadwell, III et al. (Treadwell). 

50. With respect to Claim 26, Miller in view of Maddalozzo teaches all the limitations 
of Claim 16 but does not explicitly disclose returning an object identifier that can be 
used for subsequent requests on the same object. However, Treadwell shows it is well 
known in the art that data objects can be assigned an object identifier (Col. 2 lines 25- 
29) that can be used in subsequent requests (Col. 7 lines 8-16). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method disclosed by Miller in view of Maddalozzo and 
modify it as indicated by Treadwell such that at least one of said reply messages further 
comprises an object identifier that said client may use to refer to said data object for 
subsequent requests that invoke said data object. One would be motivated to have this 
as it reduces overhead in data transmission procedures (Col. 2 lines 29-35 of 
Treadwell). 

51 . With respect to Claim 37, Miller in view of Maddalozzo teaches all the limitations 
of Claim 35 but does not explicitly disclose returning an object identifier that can be 
used for subsequent requests on the same object. However, Treadwell shows it is well 
known in the art that data objects can be assigned an object identifier (Col. 2 lines 25- 
29) that can be used in subsequent requests (Col. 7 lines 8-16). 

52. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the machine readable medium disclosed by Miller in view of 
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Maddalozzo and modify it as indicated by Treadwell such that at least one of said reply 
messages further comprises an object identifier that may be used to refer to said data 
object for subsequent requests that invoke said data object. One would be motivated to 
have this as it reduces overhead in data transmission procedures (Col. 2 lines 29-35 of 
Treadwell). 

53. With respect to Claim 38, Miller in view of Maddalozzo and Treadwell further 
teaches said method further comprises assigning a transaction identifier to said request 
and including said transaction identifier into said initial request message (Col. 5 lines 1- 
5 and Col. 6 lines 5-7 of Miller). 

54. With respect to Claim 45, Miller in view of Maddalozzo teaches all the limitations 
of Claim 39 but does not explicitly disclose returning an object identifier that can be 
used for subsequent requests, on the same object. However, Treadwell shows it is well 
known in the art that data objects can be assigned an object identifier (Col. 2 lines 25- 
29) that can be used in subsequent requests (Col. 7 lines 8-16). 

55. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the machine readable medium disclosed by Miller in view of 
Maddalozzo and modify it as indicated by Treadwell such that at least one of said reply 
messages further comprises an object identifier that said client may use to refer to said 
data object for subsequent requests that invoke said data object. One would be 
motivated to have this as it reduces overhead in data transmission procedures (Col. 2 
lines 29-3 of Treadwell 5). s 
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Response to Arguments 

56. Applicant's arguments filed 03/28/2006 have been fully considered but they are 
not persuasive. 

57. Applicant argues on page 14 of the remarks - "Because Miller does not teach or 
suggest such a first portion, it certainly does not teach or suggest a first limit that 
defines the maximum size of said first portion . Maddalozzo does not teach or suggest a 
first limit that defines the maximum size of said first portion ." 

a. Examiner's response - The grounds of rejection do not attempt to state 
that either Miller or Maddalozzo individually teaches the entire subject matter of 
"a first limit that defines the maximum size of said first portion". The rejections 
states Miller teaches that a request message asks for a response to a request 
(Col. 5 lines 2-8) and that the request message comprises a first limit that defines 
the maximum size of the response (Col. 5 lines 5-10 and Col. 6 lines 52-56 - 
numBytes). It is important to note that the response can be a portion of a larger 
file. As such, the mechanics for requesting portions exists in Miller. Miller is only 
deficient in the actual concept of a request message that asks for a first portion of 
a response to the request such that said first portion is less than the full size of 
said response. Maddalozzo teaches the concept of request messages which ask 
for portions of the response such that each portion is less than the full size of the 
response (Col. 5 lines 7-10 and lines 41-52). Such functionality taught by 
Maddalozzo allows for a more efficient and timely access of a data object which 
is desirable in the art (Col. 2 lines 1 1-33). Accordingly, based on the combination 
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of Miller and Maddalozzo and as presented in the rejection above, the limitations 
related to "wherein said first portion is less than the full size of said response and 
wherein said request message further comprises a first limit that defines the 
maximum size of said first portion" are rendered obvious. Furthermore, the 
rejection provides a proper motivation for making the combination. 

58. Applicant argues on page 15 of the remarks - "Furthermore, there is no 
suggestion or motivation to combine the teachings of Miller and Maddalozzo... the 
method in Miller is directed to a different problem... In addition, the two methods have 
different principles... Thus, instead of providing the suggestion or motivation to combine 
the two references, Maddalozzo teaches away from Miller's teaching." 

b. Examiner's response: Miller is generally related to the transfer of data in a 
client-server environment (Col. 1 lines 15-1 8). -Maddalozzo is generally related to 
"retrieving information files from remote locations" (Col. 1 lines 16-19). The act of 
retrieving information files from remote locations is a transfer of data, noting that 
a client-server environment would include retrieving data from a remote location. 
Furthermore, both Miller and Maddalozzo are related to improving the efficiency 
of the data transfer (In Miller: Col. 1 lines 21-42 and Col. 2 lines 61-63; and In 
Maddalozzo: Col. 2 lines 11-16). Clearly, Miller and Maddalozzo are related to 
the same field of endeavor as well as improving the efficiency of data transfers. 
Furthermore, in terms of teaching away, neither Miller or Maddalozzo disclose 
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any teachings that would necessarily discredit or discourage one from making 
the combination. 

59. Applicant argues on page 15 of the remarks - "Furthermore, there is no 
reasonable expectation of success that the method in Maddalozzo will help to solve the 
issue of intervening network congestion." 

c. Examiner's response: Applicant has not provided sufficient evidence as to 
why there would not be a reasonable expectation of success in making the 
specific combination dictated by the grounds of rejection presented above. While 
the disclosures may include in part, solutions to different issues, this is not 
sufficient evidence that a reasonable expectation of success would not be 
expected. 

Conclusion 

60. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lazaro whose telephone number is 571-272- 
3986. The examiner can normally be reached on 8:30-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on 571-272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




David Lazaro 
June 20, 2006 




